AKTyanbHi TpobnemMun IPUANYHOI HayKM Ta NPaKTUKK Ne 1 (1), 2015

TPY[JOBE [TPABO. [IPABO COLJIAJIbHOIO 3ABE3IMNEYEHHA

UDC 349.3:316.32“20”
V. A. Rudyk, Candidate of Juridical Sciences

INTERNATIONAL MEASURE OF SOCIAL SECURITY RIGHTS
UNDER MODERN CONDITIONS OF GLOBALIZATION
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MDKHAPOHMW BUMIP NMPABA COLIAIIbBHOIO 3ABE3IMNEYEHHA
B CYHACHUX YMOBAX NMOBAI3ALII

AHomauis. Y OaHil Haykoeil cmammi aemop Ha OCHO8i meopii MiXXHapodHO20
rnpasa ma rnpasa couyiasribHO20 3abe3reyeHHs, a MakoX PO38UMKY ma Cy4acHO20
cmaHy MiXXHapoOHO20 rpasoso2o pezyro8aHHs1 cehepu couiaribHo20 3abe3rieyeHHs
pobumsb cripoby obrpyHmysamu HeobxiOHiCMb ¢hopMy8aHHs 2arny3i MiXXKHapoOHO20
rnpasa - Mi>XHapoOHe rpaso couiasibHo20 3abe3rneyeHHs.

Knro4oei cnoea: npaso coujanbHo20 3abe3rnedyeHHs, MiXXHapoOHe rpaso couia-
JIbHO20 3abe3reyeHHs, MiXHapoOHi cmaHOdapmu couianbHUX rpae, MiXXHapOoOHO-
rpaeose pezyrirneaHHs coyiaribHO20 3abe3rneyeHHs.

B. A. Pyablk, K. 10. H.

MEXAOYHAPOOHOE U3MEPEHUE NPABA COLUAJIbBHOIO OBECIMNEYEHUA
B COBPEMEHHbIX YCJIOBUAX MNMOBAJIU3ALINA

AHHOmMayus. B OaHHOU Hay4HOU cmambe aemop Ha OCHO8aHUU meopuu
Mex0yHapOOHO20 rnpasa U rpasa coyuasibHo20 obecriedeHusi, a makxe passumuu u
COBPEMEHHO20 COCMOSIHUS MeXx0yHapOOHO-Paso8o2o peaynuposaHusi
coyuasnibHo20 obecrneyeHusi nbimaemcsi obocHosamb Heobxodumocmb
opmupogaHusi ompacsiu Mex0yHapoOHO20 rpasa - MexXO0yHapoOHoe [1paso
coyuarnbHo2o obecrieyeHusl.

Knroyeenle cnioga: rnpaso coyuasibHo20 obecriedeHusi, Mex0yHapOoOHOoe rpaso
coyuarnbHo20 obecriedeHus, MexO0yHapoOHble cmaHdapmbl coyuasibHbIX [1pas,
MexxOyHapOOHO-rpasosoe peayriupogaHue coyuarbHo20 obecrieyeHus.

At the present time, and the system of international relations and the system of in-
ternational law that governs them have got extremely complicated. Since the middle
of XX century to the present time changes in the system of international law take
place which are expressed first in the reflected: the excessive increase in the number
of branches of international law, in the event of autonomous (special) regimes under
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international law; in the strengthening of clashes between international law in resolv-
ing various issues.

Indeed, as a result of intensive development of international relations was a num-
ber of new areas of international law has been appeared. In the conditions of globali-
zation, the proliferation of international standardization forming of national policy, a
special role and significance gain the questions of international dimension and social
security law.

The purpose of this research paper is to study international legal aspects of the
regulation of social relations and attempt to justify the relatively independent exist-
ence of international law as a branch of social security and discipline. In legal litera-
ture, some aspects of the mentioned issues are reflected in the works as a domestic
legal scholars N.Bolotin, M.Feskova, V.Zhernakova, S.Prylypko, N. Hutoryan, as well
as several foreign scientists A. Lushnikov, M. Lushnikovoyi, K. Tomashevskoho, G.
Laptev and others.

International legal aspects of social security law in the academic and scientific lit-
erature until recently examined through generalized category of "international public
settlement", "international standards", "international protection" of socio- economic
rights. In the academic literature on international law, international legal regulation of
social relations is studied in the context of international human rights protection.

The need and opportunity to form a new industry and discipline "international so-
cial security law " indicate the scientific works of famous Ukrainian scientists [1, 2],
with colleagues in Russia [3] and Belarus [4]. Complex study of international legal
regulation of relations in the field of labor and social security are increasingly becom-
ing the subject of dissertation research under the specialization 12.00.05 "Labour
Law, Social Security Law" [5, 6].

Separation of areas of law in the system of international law is dictated primarily by
interest of the international community in the development of this branch and the im-
provement of legal regulation of a particular group of public relations. As some schol-
ars note, in cases where there is increasing array of regulations and the quantity
conventionally exceeds a certain critical mass, there is appropriateness to distinguish
new branches of positive law [7, p. 211]. The doctrine of international law more loyal
relates to the question of international law and its distribution in the industry. In fact,
the subject of law regulation is the only criterion of its division into subject field, and
the method of regulation, law to the distinction from national law Is one - coordination
between subjects [8, p. 33- 34]. Sometimes there is no consensus on the under-
standing of a particular subject area. Therefore, the division of international law into
the field is rather conditional grouping of rules and is explained by expansion of the
public relations and an array of international instruments.

The interest to the isolation in the international law the international social security
law is explained by the history emergence of international legal regulation of social
and labor relations, followed by targeted law-making activity and the formation of a
large body of international law instruments in this field.

The origin of the international regulation of social security was in the plane of in-
ternational law regulation in relations labour, the idea of which was expressed in the
early nineteenth century. The beginning of the activation of a universal international
legal regulation of social human rights becomes the activity of which ILO was created
in 1919 as a structural unit of the League of Nations.
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The main task of the ILO is to achieve the social justice through the protection of
labor and social rights. Significant place in the organization activity are problems of
social security, social insurance and social protection. The key method in the ILO ac-
tivity is lawmaking, the results of which is the adoption of declarations, conventions
and recommendations.

ILO has adopted more than 30 conventions and recommendations in the field of
social security. Conventionally, these acts can be divided into several groups. The
first group consists of Conventions and Recommendations on general status and
principles of social policy and security - Convention number 102 on Minimum Stand-
ards of Social Security (1952), the Convention number 117 on the main objectives
and standards of Social Policy (1962), the Convention number 118 on equality of na-
tionals and foreigners and stateless persons in the field of Social Security (1962), the
Convention number 157 on the establishment of an international system of human
preservation in the field of Social Security (1982), Recommendation number 167 to
establish an international system of securing rights in social Security (1983). Within
these documents, first, are identified those areas of social life in which efforts should
be made to promote social progress (health, housing, education and welfare of chil-
dren, social security, etc. ) and priority of social protection of the population in relation
to other areas, and secondly, it is defined forms and types of social security protec-
tion, conditions of their giving and the range of social risks in which a person acquires
the right to social security and principles of realizing the rights in the field of social
security (the principle of equality, the principle of preserving human social security).

The second group consists of conventions and recommendations for specific types
of social protection - Convention number 8 on unemployment benefits in the event of
loss or shipwreck (1920), the Convention on unemployment number 2 (1919), the
Convention number 130 on medical care and assistance sickness (1969), the Con-
vention number 128 on the Invalidity, old-Age and lots of breadwinner (1967), the
Convention number 121 on assistance in cases of occupational injuries (1964), the
Convention number 168 employment Promotion and Protection against Unemploy-
ment (1988), Recommendation number 44 on unemployment insurance and giving
assist are to unemployment in 1934, and others.

The third group consists of conventions and recommendations on the welfare of
certain categories of persons - Convention number 165 on seafarers welfare (Re-
vised) (1987), the Convention number 173 and number 173 Recommendation con-
cerning welfare facilities seafarers at sea and in port (1987), the Convention Ne 103
"On Protection of motherhood" (1952) Convention number 183 on the revision of the
Convention (revised), 1952 maternity Protection (2000), the Convention Ne 159 "On
the vocational rehabilitation and employment of people with disabilities" 1983. and
others. It seems that in general by means of Conventions and Recommendations,
ILO laid the foundations of social standardization at the international level.

Ukraine at the 2013 ratified just 69 conventions. Now of them operates 61 be-
cause some documents were eventually denounced. Meanwhile, Ukraine has not rat-
ified the fundamental Conventions in the field of social protection. With these conven-
tions in the field of social welfare Ukraine ratified only Convention Ne 103, Ne 156 and
Ne 159. One reason for the small number of ratifying international instruments is the
nature of social security relationships that should not just be guaranteed by the state,
but also ensured the extent decent standard of living. However, it should be noted
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that while forming and reforming the Social Policy of Ukraine considers the main
principles and provisions of ILO Conventions and Recommendations in the field of
social security.

The beginning of the second phase of the development of international legal regu-
lation of social and economic human rights, the formation of international standards
of social security and protection associated with the work of the UN and its structural
units. The main contribution of the UN in international legal regulation of social secu-
rity is to define the catalog of fundamental rights that must be provided by law in any
country. Adopted in 1948, the Universal Declaration of Human Rights enshrines the
basic set of integral and inalienable social rights. Thus, p. 22 Declaration proclaims
the right of everyone for social security, to realization of needed rights for mainte-
nance of his dignity and the free development of personality rights in the economic,
social and cultural sectors through national effort and international co-operation in
accordance with the organization and resources of each State. Article. 25 Declaration
complements this provision and establishes the human right to adequate standard of
living, necessary social services, to security in the event of unemployment, sickness,
disability, widowhood, old age or other lack of livelihood due to conditions beyond its
control. Motherhood and childhood are entitled to special care and assistance. All
children, whether born in or out of wedlock, shall enjoy the same social protection.

Despite the fact that the Universal Declaration was (and still is) a declaration and
do not impose any obligations on the state, its value in the recognition of human
rights in any particular state is quite important. It was first formulated certain social
standards - social standards of human rights, has become a kind of concept model of
a social phenomenon as "human rights". This document was the basis for the entire
system of international instruments on human rights, including the Declaration on the
Rights of certain categories of persons which need of increased social protection, the
UN covenants and conventions.

Standards of human rights to social protection enshrined in the International Cov-
enant on Economic, Social and Cultural Rights adopted by the UN General Assembly
on XXI session in 1966 and ratified by USSR 19 October 1973. Article 9 of the Cove-
nant contains the obligation of States which take part in present Covenant to recog-
nize the right of everyone to social security, including social insurance. Article. 10 of
the Covenant establishes standards of social protection of the family, children and
mothers. Special measures of protection and allowances should be taken on all chil-
dren and young persons without any discrimination for reasons of parentage or other
conditions. Children should be protected from economic and social exploitation. Arti-
cle. 11 of the Covenant provides that States which take part in the present Covenant
recognize the right of everyone committed themselves to an adequate standard of
living for himself and his family. Article. 12 of the Covenant provides for everyone the
right to the highest attainable standard of physical and mental health. To ensure the
full realization of this right, States oblige to create conditions which would assure to
all medical service and medical attention in the event of illness. Thus, the pact estab-
lishes the obligation of the state for social protection as every person, and certain
vulnerable people - children, teenagers, mothers, workers with family responsibilities
and so on.

UN Convention on the Rights of Disabled Persons adopted by the UN General As-
sembly December 13, 2006 and entered into force 3 May 2008 aimed at protecting
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and promoting the rights of persons with disabilities, elimination of discrimination
against them, ensuring their rights to work, health care, education and full participa-
tion in society. Article. 28 of the Convention, called "Adequate standard of living and
social protection" fixes "States Parties recognize the right of persons with disabilities
to an adequate standard of living for themselves and their families, including ade-
quate food, clothing and housing, and to the continuous improvement of living condi-
tions, and shall take appropriate steps to safeguard and promote the realization of
this right without discrimination on the grounds of disability. States Parties recognize
the right of persons with disabilities to social protection and to use this right without
discrimination on the basis of disability, and shall take appropriate steps to safeguard
and promote the realization of this right".

The aim of the Convention on the Rights of the Child, adopted by the UN General
Assembly November 20, 1989 is to establish standards for children protection from
neglect and abuse, they face every day in some way in all countries. It takes into ac-
count the different cultural, political and economic characteristics of the states. At the
forefront of this document are the interests of the child. Article. 26 of the Convention
provides that States Parties shall recognize for every child the right to benefit from
social security, including social insurance and shall take the necessary measures to
achieve the full realization of this right in accordance with their national law. These
benefits are provided as required in accordance with available resources and circum-
stances of the child and persons having responsibility for the maintenance of the
child, as well as any other consideration relevant to an application for benefits the
child or on its behalf. Article 27 establishes the obligation of States Parties recognize
the right of every child to a standard of living adequate for physical, mental, spiritual,
moral and social development.

States Parties in accordance with national conditions and within their means, shall
take appropriate measures to assist parents and others responsible for the child to
implement this right and in case of need shall provide material assistance and sup-
port programs, particularly with regard to nutrition, clothing and housing.

Formation of another set of international instruments in the field of social welfare
due to the activities of regional organizations connects with Ukraine. It should be not-
ed that the existence of solid guarantees state social protection for citizens in coun-
tries which enter the European Union, offers European law. According to the German
scholar, Professor Abbo Juncker, EU social law achieved better results than the right
of individual countries in the field of social protection [9, p. 72]. Moreover, the current
social security system here, the foundations of which were laid in the first half of the
twentieth century. Is the most advanced in the world [10, c. 657]. The Council of Eu-
rope has more than 150 acts on human rights, including those containing social
standards. The basic standards for the protection of human rights enshrined in the
Convention for the Protection of Human Rights and Fundamental Freedoms (1952)
standards in the social sphere enshrined in the European Social Charter (revised)
(Strasbourg, 3 May 1996), the European Code of Social Security (Rome, 6 Novem-
ber 1990), the European Community Charter of Fundamental Social Rights of Work-
ers (1989), the Charter of Fundamental rights of the European Union (Nice, Decem-
ber 7, 2000).

Characteristic of Ukraine in the context of international legal regulation of relations
in the sphere of social protection are acts taken within the CIS. International instru-
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ments CIS in the sphere of social security can be divided into several groups: con-
ceptual acts that reinforce the fundamentals and direction of social policy of the
member states of the CIS (Charter of social rights and guarantees of Independent
States (1994), the concept of legal frameworks forming and mechanisms for the im-
plementation of the welfare state in State of the Commonwealth (2007) documents
that establish uniform standards of welfare and legal forms (model acts "on Indexa-
tion incomes" (1998), "On compulsory social insurance against industrial accidents
and occupational diseases" (1998), "On basic guarantees of children's rights in the
country" (1999), new edition (2009), "On the foundations of social services for the
disabled" (2002) "on Social Protection of the Disabled" (2008), "On social protection
of citizens affected by radiation due to radiation accidents, nuclear tests and inci-
dents " (2005). These measures aimed at ensuring the unification of national legisla-
tion of CIS countries; agreements concerning social security of certain categories of
citizens. This is a fairly wide range of transactions, including: agreement for guaran-
tees the rights of citizens of the Commonwealth of Independent States in the field of
pensions (1992), the Agreement on social and legal protection of servicemen, per-
sons discharged from military service and their families (1992), the Agreement on
Cooperation in Labor Migration and Social Protection of Migrant Workers (1994), the
agreement for guarantees the rights of citizens in social welfare payments, compen-
sation payments to families with children and child support (1994 ) agreement on the
Procedure for pensions and national insurance to the Interior employees of the
Commonwealth of Independent States (1993), the Agreement on the Procedure for
pensions of military personnel and their families and the state insurance of service-
men of the Commonwealth of Independent States (1993) The agreement for safe-
guards the of citizens rights of the Commonwealth of Independent States in the field
of pensions (1992) and others.

A large number of international standards of social security is enshrined in multi-
lateral agreements with Ukraine interstate (on behalf of Ukraine), intergovernmental
(on behalf of the Government of Ukraine) and interagency (on behalf of the central
authorities). Ukraine has signed a number of bilateral agreements on cooperation in
the field of social security with EU countries (Latvia, Estonia, Lithuania, Slovakia,
Czech Republic, Bulgaria, the Kingdom of Spain, the Republic of Portugal), the CIS
countries (Azerbaijan, Belarus, Moldova, Georgia). Simultaneously, Ukraine contin-
ues to fulfill the obligations of the former Soviet Union under international agreements
made with the Mongolian People's Republic, Romania and Hungary. Also it is ex-
pected to sign new agreements on social security with Germany, the State of Israel,
Hungary. Being prepared for signing and the new agreement with the Kingdom of
Spain. Their plans have been prepared. Now experts Pension Fund of Ukraine with
the Ministry of Social Policy and the relevant foreign institutions working on projects
of bilateral agreements with Romania, Republic of Serbia, the Hellenic Republic,
Montenegro.

Summarizing content analysis and other acts of law-making trends in social securi-
ty can be argued that in the XXI century, the international community has come to the
International Code of Social Protection. A set of international social standards - regu-
latory substance of international law and social security have been created by gen-
eral efforts.
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